Department of Defense
DIRECTIVE

Sept enber 11, 1989
NUMBER 1000. 20

ASD(FM&P)

SUBJECT . Active Duty Service Determinations for Civilian or Contractual
“ @ oups

Ref er ences: (a) DoD Directive 1000.20, “Determnations of Active Mlitary

Service and Discharge: CGuvilian or Contractual Personnel |,
June 9, 1983 (hereby cancel ed)

(b) Public Law 95-202, “The G.I. Bill I|nprovenment Act of 1977, ~
Section 401, Novenber 23, 1977 (38 U.S.C. 106 Note)

(c) Title 10, United States Code, Section 802(a)

(d) DoD Instruction 1336.1, “Certificate of Release or Discharge
fromActive Duty (DD Form 214/5 Series),” January 6, 1989

(e) through (g), see enclosure 1

A. REISSUANCE AND PURPGSE

This D rective: .

1.  Reissues reference (a).

2.  |Implenents reference (b).

3. Directs the Secretary of the Air Force to determne if an established
group of civilian enployees or contract workers provided service to the U S

Armed Forces in a manner considered active mlitary service for Departnent of
Veterans Affairs (VA) benefits.

4,  Establishes the DoD Civilian/MIlitary Service Review Board and the
Advi sory Panel.

5. Establishes policy, assigns responsibilities, prescribes application
procedures for groups and individuals, and clarifies the factors used to
determine active duty (AD) service.

B. APPLICABILITY AND SCOPE

This Directive;

1. Applies to the Ofice of the Secretary of Defense (0SD), the Mlitary
Departnments, and by agreenent with the Departnment of Transportation (DoT),
the U S. Coast Cuard.

2. Applies to any group application considered under reference (b) after
the effective date of this Directive and to any individual who applies for
di scharge documents as a menber of a group recognized by the Secretary of the
Air Force.



c.  DEFI N TI ONS

The ternms -used in this Directive are defined in enclosure 2,

D.  PQLICY

1. Eligibility for Consideration. To be eligible to apply for consider-
ation under P.L. 95-202 (reference (b)) and this Directive, a group nust:

a. Have been simlarly situated to the Wnen's Air Forces Service
Pilots of World War II.

b. Have rendered service to the United States in what was consi dered
civilian enployment with the U S. Armed Forces either through formal GCivil
Service hiring or less formal hiring if the engagenent was created under the
exigencies of war, or as the result of a contract with the U S. Government to
provi de direct support to the U S. Arned Forces.

¢c. Have rendered that service during a period of armed conflict.
d. Consist of living persons to whom VA benefita can accrue.

e. Not have already received benefits from the Federal Governnent
for the service in question.

2. A determnation of AD service that is considered to be equivalent to
active mlitary service is nade on the extent to which the group was under the
control of the U S. Armed Forces in support of a Llilitary operation or nission
during an armed conflict. The extent of control exerted over the group nust be
simlar to that exerted over mlitary personnel and shall be determ ned by, but
not necessarily limted to, the follow ng:

a. | nci dents Favori ng Equival ency

(1) Uniqueness of Service. Gvilian service (civilian enploynent
or contractual service) is a vital elenent of the war-fighting capability of
the Armed Forces. Civilian service during a period of a-reed conflict is not
necessarily equivalent to active Lilitary service, even when perforned in a
combat zone. Service nmust be beyond that generally performed by civilian
enpl oyees and nust be occasioned by unique circunstances. For civilian service
to be recognized under this Directive, the followng factors Cust be present:

(a) The group was created or organized by U S. Governnent
authorities to fill a wartinme need or, if a group was not created specifically
for a wartine need, but existed before that tine, then its wartime m ssion was
of a nature to substantially alter the organi zation’s prewar character.

(b) If the application is based on service in a conbat zone,
the mssion of the group in a conbat zone nust have been substantially differ-
ent fromthe mssion of simlar groups not in a conbat zone.
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(2) Oganizational Authority Over the G oup. The concept of mli-
tary control is reinforced if the mlitary command authority determ nes such
things as the structure of the civilian organization, the |ocation of the
-group, the mssion and activities of the group, and the staffing requirenents
to include the length of enploynent and pay grades of the Oenbers of the group.

(3) Integration into the Mlitary O ganization. Integrated civil-
ian groups are subject to the regulations, standards, and control of the
mlitary command authority.

(a) Exanples include the follow ng:

Exchanging mlitary courtesies.

| vt

J )

Wearing mlitary clothing, insignia, and devices.

1w

Assim lating the group into the mlitary organiza-
tional structure.

4 Enol uments associated with mlitary personnel; i.e.,
the use of comm ssaries and exchanges, and menbership in mlitary clubs.

(b) A group fully integrated into the mlitary would give .
the inpression that the nenbers of the group were Lilitary, except that they .
were paid and accounted for as civilians.

(c) Integration into the mlitary may |ead to an expectation
by nmenmbers of the group that the service of the group inmmnently would be
recogni zed as active mlitary service. Such integration acts in favor of
recognition.

(4) Subjection to Mlitary Discipline. During past armed conflicts,
US mlitary conmanders sonetinmes restricted the rights or liberties of
civilian menbers as if they were Uilitary nenbers.

(a) Exanples include the follow ng:
1 Placing nmenbers under a curfew.

2 Requiring nenbers to work extended hours or unusual
shifts.

{0

Changi ng duty assignments and responsibilities.

4 Restricting proximty travel to and fromthe mlitary
installation.

5 I nmposing dress and groom ng standards.
(b) Consequences for nonconpliance mght include a | oss of

some privilege, dismissal fromthe group, or trial under military law  Such
mlitary discipline acts in favor of recognition.



(.5) Subjection to Mlitary Justice. Mlitary menbers are subject
to the mlitary crimnal justice system During times of war, “persons serving
with or acconpanying an Arned Force in the field” are subject to the mlitary
crimnal justice code (reference (c)). Those who were SERVING WTH the U. S.
Armed Forces Oay have been treated as if they were mlitary and subjected to
court-martial jurisdiction to maintain discipline. Such treatnent is a factor
in favor of recognition.

(6) Prohibition Against Menbers of the Goup Joining the Arned
Forces. Some organizations nmay have been formed to serve in a mlitary capacity
to overcone the operation of existing laws or treaty or because of a govern-
mental |y established policy to retain individuals in the group as part of a
civilian force. These factors act in favor of recognition.

(7) Receipt of MIlitary Training and/or Achievenent of Mlitary
Capability. If a group enployed skills or resources that were enhanced as the
result of mlitary training or equipment designed or issued for that purpose,
this acts toward recognition.

b. Incidents Not Favoring Equival ency

(1) Submssion to the U S. Arned Forces for Protection. A group
t hat seeks protection and assistance fromthe U S. Armed Forces and submits to”
Jilitary control for its own well-being is not deemed to have provided service-
to the Armed Forces equivalent to AD mlitary service, even though the group
may have been as foll ows:

(a) Armed by the U S. Oilitary for defensive purposes.
(b) Routed by the U S. mlitary to avoid the eneny.

(c) Instructed by the U S mlitary for the defense of the
group when attacked by, or in danger of attack by, the eneny.

(d) Oherwse submtted thenselves to the US mlitary for
sustenance and protection.

(2) Permtted to Resign. The ability of nenbers to resign at wll
and wi thout penalty acts against mlitary control. Penalty may be direct and
severe, such as confinement, or indirect and noderate, such as difficult and
costly transportation froman overseas | ocation.

(3) Prior Recognition of Group Service. Recognition of a group’s
service by agencies of State or local government does not provide support in
favor of recognition under this Drective.

c. Status of Goup in International Law. In addition to other fac-
tors, consideration will be given to whether nmenbers of the group were regarded
and treated as civilians, or assimlated to the Armed Forces as reflected in
treaties, customary international law, judicial decisions, and U S. diplonmatic
practi ce.
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3. Reconsideration. Applications by groups previously denied a favorable
determnnation by the Secretary of the Air Force shall be reconsidered under
this Drective if the group submts evidence that is new, relevant, and sub-
stantive. Any request that the DoeD Civilian/MIlitary Service Review Board
establ i shed hereunder (see subsection E.2.) determ nes does not provide new,
rel evant, and substantive evidence shall be returned to the applicant with the
reasons for nonacceptance.

4. Counsel Representation. Neither the Departnent of Defense nor Depart -
ment of Transportation shall provide representation by counsel or defray the
cost of such representation with respect to any matter covered by this
Directive.

E.  RESPONSI Bl LI Tl ES

1. The Assistant Secretary of Defense (Force Managenent and Personnel)
(ASD(FM&P)) shal I :

a. Appoint a primary and an alternate nmenber in the grade of O-6 or
GW 15 or higher to the DoD Gvilian/MIlitary Service Review Board.

b. Exercise oversight over the Mlitary Departnents and the U S. Coast
Guard for conpliance with this Directive and in the issuance of discharge .
docunments and casualty reports to menbers of recognized groups.

2. The Secretary of the Air Force, as the designated Executive Aegent of
the Secretary of Defense for the administration of P.L. 95-202 (reference (D)),
shal | :

a. Establish the DoD Gvilian/MIlitary Service Review Board and the
Advi sory Panel .

b. Appoint as board president a nenber or enployee of the Air Force
in grade o-6 or GW 15 or higher.

c. Request the Secretary of Transportation to appoint an additional
voting nmenber fromthe U S. Coast Guard when the board is considering the
application of a group claimng active Coast Guard service.

d. Provide a recorder and an assistant to maintain the records of
the board and adm nister the functions of this Drective.

e. .Provide nonvoting | egal advisors and historians.

f. Publish notices of group applications and other P.L. 95-202 (refer-
ence (b)) announcements in the “Federal Register.”

g. Consider the rationale and recommendations of the DoD Gvilian/
Mlitary Service Review Board.

h. Determne whether the service rendered by a civilian or contractual

group shall be considered AD service to the U S. Arned Forces for all |aws
adm ni stered by the VA The decision of the Secretary of the Air Force is
inal. There is no appeal.



i. Notify the follow ng persons in witing when a group determ nation
is made (if the Secretary of the Air Force disagrees with the rationale or
recommendati ons of the board, the Secretary of the Air Forece shall provide the
decision and reasons for it in witing to these persons):

(1) The applicant(s) for the group.

(2) The Secretary of the Department of Veterans Affairs.
(3) The Secretary of the Arny.

(4) The Secretary of the Navy.

(5) The ASD (FM&P).

(6) The Secretary of Transportation (when a group clains active
Coast Cuard service).

3. The Secretary of the Arny, Secretary of the Navy, Secretary of the Ar
Force, and Commandant of the Coast Guard shall:

a. Appoint to the board a primary and an alternate nenber in the
grades of O6 or GV 15 or higher fromtheir respective Mlitary Services.

b. Process applications for discharge documents from individuals
claimng nenbership in a recognized group in accordance with applicable |aws,
Directives, the Secretary of the Air Force rationale and instrunment effecting
a group determnation, and any other instructions of the board.

c. Determ ne whether the applicant was a Oenber of a recognized group
after considering the individual’s evidence of menbership and verifying the
servi ce agai nst available Governnent records.

d. Issue a DD Form 214, “Certificate of Release or D scharge from
Active Duty,” and a DD Form 256, “Honorable Discharge Certificate,” or a
DD Form 257, “Ceneral Discharge Certificate,” as appropriate, consistent wth
DoD Instruction 1336.1 and DoD Directive 1332.14 (references (d) and (e)) and
the inplenenting docunents of the appropriate statutes of the MIitary Depart-
ment concerned or the DoT and the instructions of the DoD Gvilian/MIlitary
Service Review Board.

e. Issue a DD Form 1300, “Report of Casualty,” in accordance with DoD
I nstruction 1300.9 (reference (f)) if a verified nmember was killed during the
period of AD service.

f.  Ensure that each DD Form 214, “Certificate of Release or Discharge
fromActive Duty,” and each DD Form 1300, “Report of Casualty,” have the follow
ing statement entered in the “Remarks” section:

“This document, issued under P.L. 95-202 (38 U.S.C. 106 Note), administratively
est abl i shes active duty service for the purposes of Departnent of Veterans Affairs
benefits.”



Sep 11, 89
1000. 20

g. Determine the equivalent mlitary pay grade, when required by the
Depart ment of Veterans Affairs. For VA benefits, a pay grade is needed only
I n cases when an individual was killed or received service-conected injuries
or disease during the recognized period of AD service. A DD Form 1300 shall be
| ssued with the equival ent pay grade annotated for a nenber who died during the
recogni zed pericd of service. A DD Form 214 shall not include pay grade,
unl ess the Departnment of Veterans Affairs requests that a grade determ nation
be given. Determ nations of equivalent grade shall be based on the follow ng
criteria in order of inportance:

(1) Oficially recognized organi zati onal grade or equival ent
rank.

(2) The corresponding rank for civilian pay grade.

(3) If neither of the criteria in subparagraphs E.3.g.(1) and
E.3.g.(2), above, applies, only one of three grades may be issued; i.e., O1,
E-4, or E-1. Selection depends on the nature of the job perforned, the |evel
of supervision exercised, and the Uilitary privileges to which the individual
was entitled.

h. Adjudicate applicant challenges to the period of AD service,
characterization of service, or other admnistrative aspects of the discharge-
document's i ssued. -

F.  PROCEDURES

1. Submtting Goup Applications. Applications on behalf of a civilian
or contractual group shall be submtted to the Secretary of the Air Force
using the instructions in enclosure 3.

2. Processing Group Applications

a. \Wen received, the recorder shall review the application for
sufficiency and either return it for nore information or accept it for
consi deration and announce acceptance in the “Federal Register.”

b. The recorder shall send the application to the appropriate
advi sory panel for historical review and anal ysis.

c. Wen received, the recorder shall send the advisory panel’s report
to the applicant for conment. The applicant’s comments shall be referred to
the advisory panel if significant disagreenent requires resolution. Additional
comments fromthe historians also shall be referred to the applicant for
coment .

d. The DoD Givilian/Mlitary Service Board shall consider the group
application, as established, in subsection F.1. and paragraphs F.2.a. t hrough
F.2.c. , above.

e. After the Secretary of the Air Force nakes a decision, the recorder
shall notify the applicant of the decision and announce it in the “Federal
Regi ster.”



3. Submitting Individual Applications. Wen a group is recognized,
i ndi vidual Oenbers may apply to the appropriate MIitary Departnment or to
the Coast @Quard for discharge docunents. Submt applications on DD Form 2168,
“Application for Discharge of Menber or Survivor of Member of Goup Certified
to Have Perforned Active Duty with the Armed Forces of the United States.” An
application on behalf of a deceased or inconpetent nmenber submtted by the next
of kin must be acconpani ed by proof of death or inconpetence.

G  EFFECTI VE DATE AND | MPLEMENTATI ON

This Directive is effective immediately. Forward one copy of inplenent-

i ng documents to the Assistant Secretary of Defense (Force Management and
Personnel ) within 120 days.

O | S

Donal d J. od
Deputy Secretary of Defense

Encl osures - 4
1.  References
2. Definitions
3. Instructions for Submtting Goup Applications Under
P.L. 95-202 (reference (b))
4. The DoD Civilian/Mlitary Service Review Board and the Advisory Pane
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REFERENCES, conti nued

(e) DoD Directive 1332.14, “Enlisted Admnistrative Separations,” January 28,
1982
(f) DoD Instruction 1300.9, “Mlitary Personnel Casualties Notification and
Assi stance to Next of Kin,” Mirch 23, 1973
(g) Title 38, United States Code, Section 101
S

1-1
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DEFI NI TI ONS

1. Armed Conflict. A prolonged period of sustained conbat involving Oenbers
of the U.S. Armed Forces against a foreign belligerent. The term connotes
more than a mlitary engagenment of limted duration or for limted objectives,
and involves a significant use of mlitary and civilian forces.

a. Exanples of armed conflict are Wrld Wars | and |1, and the Korean
and Vietnam Conflicts.

b. Exanples of Lilitary actions that are not arnmed conflicts are as
foll ows:

(1) The incursion into Lebanon in 1958, and the peacekeeping force
there in 1983 and 1984.

(2) The incursions into the Dom nican Republic in 1965 and into Libya
in 1986.

(3) The intervention into Genada in 1983.

2. Cvilian or Contractual Goup. An organization simlarly situated to the ,
Wnen's Air Forces Service Pilots (a group of Federal civilian enployees attached
to the US. Arny Air Force in Wrld War I1). Those organi zati on nenbers *
rendered service to the U S. Armed Forces during a period of armed conflict in

a capacity that was then considered civilian enploynent with the Arned Forces,

or the result of a contract wwth the U S. Governnent, to provide direct support
to the Arnmed Forces.

3. Recognized Goup. A group whose service the Secretary of the Air Force
admini stratively has deternmined to have been “active duty for the purposes of
all laws adm nistered by the Departnment of Veterans Affairs”; i.e. , VA benefits
under 38 U.S.C. 101 (reference (Qg)).

4. Simlarly Situated. A civilian or contractual group is simlarly situated
to the Winen's Air Forces Service Pilots when it existed as an identifiable
group at-the tinme the service was being rendered to the U S. Arned Forces
during a period of armed conflict. Persons who individually provided support
through civilian enploynment or contract, but who were not menbers of an identi-
fiable group at the time the services were rendered, are not "similarly
situated” to the Winmen's Air Forces Service Pilots of Wrld War II.

2-1
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| NSTRUCTI ONS FOR SUBM TTI NG GROUP APPLI CATI ONS
UNDER P.L. 95-202 (reference (b))

A IN SUBM TTI NG A GROUP APPLI CATI ON:

1. Define the group to include the time period that your group provided
service to the U S Arnmed Forces.

2. Show the relationship that the group had with the U S. Armed Forces,
the manner in which nmenbers of the group were enployed, and the services the
Oenmbers of the group provided to the Arned Forces.

3. Address each of the factors in section D. , above.

4. Substantiate and docunment the application. (The burden of proof
rests with the applicant.)

B. SEND COMPLETED GROUP APPLICATIONS TO:

Secretary of the Air Force (SAF/MRC)
DoD Gvilian/MIlitary Service Review Board
Washi ngton, D.C. 20330-1000

3-1
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THE DOD Cl VILI AN M LI TARY SERVI CE REVI EW BOARD AND THE ADVI SORY PANEL

A ORGANI ZATI ON__AND MANAGEMENT

1. The board shall consist of a president selected fromthe Departnent of
the Air Force and one representative each fromthe OSD, the Departnent of the
Arny, the Departnent of the Navy, the Departnent of the Air Force, and the U. S
Coast Guard (when the group clainms active Coast CGuard service). Each Oenber
shal | have one vote except that the president shall vote only to break a tie.
The Board' s decision is determned by majority vote. The president and two
voting menbers shall constitute a quorum

2. The advisory panel shall act as a nonvoting adjunct to the board. It
shal | consist of historians selected by the Secretaries of the Mlitary Depart -
ments and, if required, by the Secretary of Transportation. The respective
Mlitary Departments and the DoT shall ensure that the advisory panel is
provided with admnistrative and |egal support.

B.  FUNCTI ONS

1. The board shall neet in executive session at the call of the president,
and shall limt its reviews to the follow ng: ‘

a. Witten subm ssions by an applicant on behalf of a civilian or
contractual group. Presentations to the board are not all owed.

b. Witten report(s) prepared by the advisory panel.
c. Any other relevant witten information avail able.

d. Factors established in this Directive for determning AD
servi ce.

2. The board shall return to the applicant any application that does not
meet the eligibility criteria established in subsection D.1 of this Directive.
The board only needs to state the reasons why the group is ineligible for con-
sideration under this Directive.

3. If the board determnes that an application is eligible for consider-
ation under subsection D.1. of this Directive, the board shall provide, to the
Secretary of the Air Force, a recommendation on the AD service determ nation
for the group and the rationale for that recommendation that shall include, but
not be limted to, a discussion of the factors listed in section D. of this
Directive.

a. No factors shall be established that require automatic recognition.
Nei t her the board nor the Secretary of the Air Force shall Dbe bound by any
met hod in reaching a decision.

b. Prior group determnations nade under P.L. 95-202 (reference (b))
do not bind the board or the Secretary of the Air Force. The board and the
Secretary of the Air Force fully and inpartially shall consider each group on
its own nmerit in relation to the factors listed in section D. of this D rective.
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